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This is a communication from the examiner In charge of your aoDltcation 
COMMISSIONER OF PATENTS AND TRADEMARKS 

OFFICE ACTION SUMMARY 

^ Responsive to communication(s) filed on ^-j^^^ ^ 

□ This action is FINAL. 

° f^rrf^nr^'SJi^hf JH Condition for allowance except for formal matters, prosecution as to the merits is ciosed in 
accordance with the practice under Ex parte Quayle, 1 935 D.C. 1 1 ; 453 O.G. 21 3. woseo in 

A shortened statutory period for response to this action is set to expire 3 monthrs) or thirtv davs 

J^IS.XS?!^'^'" "™?«"9 this communication. Fai lure to respond within the pe ^od fo res JoV^^w^^^^^ 
the wjcation to become abandoned. (35 U.S.C. § 133). Extensions of time mSy be obtained the 3?^^^ 

Disposition of Claims 

Claimfs^ I fl-X 



is/are pending in the application. 

Of the above, ciaim(s) . , 

^ ' ■ is/are Withdrawn from consideration. 

□ Claim(s) 

. ; — __ is/are allowed. 

'P -bJi^^J Nected. 

□ Claim(s). 

■ is/are objected to. 

CI Claims ^ 

— are subject to restriction or election requirement 

AppJicatfon Papers 

□ See tile attached Notice of Draftsperson's Patent Drawing Review, PTO-948. 

□ The drawing{s) filed on i^^^ objected to by tiie Examiner. 

□ The proposed drawing correction, filed on _is a approved □ disapproved. 

□ The specification is objected to by the Examiner. 

□ The oath or declaration is objected to by tiie Examiner. 
Priorfty under 35 U.S.C. § 119 

□ Acknowledgement is made of a claim for foreign priority under 35 U.S.C. § 1 19(a)-(d). 

□ aU DSome- □ None of the CERTIFIED copies of the priority documents have been 

□ received. 

□ received In Application No. (Series Code/Seriai Number) 

□ received In this national stage appUcation from the International Bureau (PCT Rule 17.2(a)). 
^Certified copies not received: ^ 

□ Adcnowledgement is made of a claim for domestic priority under 35 U.S.C. § 119(e). 
Attachnient(8) 

□ Notice of Reference ated, PTO-892 
^^Information Disclosure Statement{s). PTO-1449. Paper No(s). 

□ Interview Summary. PTO-413 

1^ Notice of Draftsperson's Patent Dravwng Review, PTO-948 
^--X]^ Notice of infonnal Patent Application, PTO-152 

\ - SEE OFRCE ACTION ON THE FOLLOWINQ PAGES - 

\ - U^OPQc 18S»4l0-23fi/406s0 

hi A £— ' ^ 
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1) The amendment filed on 04/07/99 is acknowledged. New Claims 
48-71 have been currently added. 

2) The I.D.S filed 04/07/99 has been considered by Examiner. 
However, the Japanese/foreign document (s). if they have not been 
written in English, are considered to the extent that could be 
understood from the Abstract ( English language ) and the drawings. 

Form PTO-1449 is (are) attached herein. 



3) The nonstatutory double patenting rejection is based on a 
judicially created doctrine grounded m public policy (a policy 
reflected in the statute) so as to prevent the unjustified or 
improper timewise extension of the " right to exclude " granted by a 
pa?en? and to prevent possible harassment by ™!^\t^P\^ ^^^^^nees^^ 
see In re Goodman, 1 1 F.3d 1 046. 29 USPQ2d 201 0 (Fed. Cir. 1 993); In re Long,. 759 
F 2d 887 225 USPQ 645 (Fed. Cir. 1 985); In re Van Ornum. 686 F.2d 937, 21 4 
USPQ 761 (CCPA 1982); In re Vogel, 422 F.2d 438. 164 USPQ 619 (CCPA 1970);and. 
In re Thorington, 418 F.2d 528. 163 USPQ 644 (CCPA 1969). 

A timely filed TERMINAL DISCLAIMER in compliance with 37 
CFR 1 321® may be used to overcome an actual or provisional 
reiection based on a nonstatutory double patenting ground 
provided the conflicting application or patent is shown to be 
commonly owned with this application. See 37 CFR 1.130(b) . 



Effective January 1, 1994, a registered attorney or agent of 
record may sign a terminal disclaimer. A TERMINAL DISCLM^^ 
signed by the assignee must fully comply with 37 CFR 3.73(D) . 



Application/ control Number: 08/485,070 3 
Art Unit: 2752 

4) Claims U7-71 are rejected under the judicially created 
doctrine of double patenting over claims 1-16 of U. S. Patent No. 
5.677.899 since the claims, if allowed, would improperly extend 
the "right to exclude" already granted in the patent. 

The subject matter claimed in the instant application is 
fully disclosed in the patent and is covered by the patent since 
the patent and the application are claiming common subject 
matter, as follows: Determining first and second radial 
directions, determining circumferential distance, determining an 
initial circumferential velocity, calculating velocity trajectory 
and moving carriage assembly from initial position to target 
position . 

Furthermore, there is no apparent reason why applicant was 
prevented from presenting claims corresponding to those of the 
instant application during prosecution of the application which 
^tured into a patent . See M « 397 F.2d 350. 1 58 USPQ 210 

(CCPA 1968). See also MPEP § 804. 

5) IMPORTANCE NOTE TO APPLICANT: Since the drawings have been 
changed and involved so many sheets/figures, applicant is 
required to submit a complete set of the drawing in next 
conununication. It is also noted that, the indication for changes 



Application/ control Number: 08/485,070 ^^9^ * 

Art Unit: 2752 

in the drawings must also be added to the specification for 

consisting. 

6) Any inquiry concerning this communication or earlier 
communications from the examiner should be directed to TAN DINH 
Whose telephone nutrO^er is (703)308-4859. ^h^^Examner c^^ 
normally be reached on Monday - Friday from 8:00AM to 5.30PM . 

The fax phone number for the organization where this 
application or proceeding is assigned is (703)305-9731 . 

Any inquiry of a general nature or relating to the status of 
this ^^lic^ioJ; or proceeding should dxreeted to the 
receptionist whose telephone number is (703) 305-3900. 




TAN DINH 
PRIMARY EXAMINER 

April 22, 1999 



